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ABSTRACT
The powers of the Security Council have evolved over time as the United Nations

executive arm for international peace and security, and before that the international
community was not without peremptory norms that the international community
respected; because it translates the higher interests of this society into a kind of
international public order. And with the increasing renewed dangers of international
peace and security; And the necessity of confronting them by the Security Council,
the Council was compelled to bypass the frameworks that surrounded those
peremptory rules in order to achieve the goals stipulated in the Charter. These
contradictions have raised the problem of an international public order whose rules
cannot be overlooked, at atime when, under the Charter, the Security Council is armed
with fully open powers without any oversight authority; This imposes the necessity of
reviewing the concept of those rules, which were not decided by the bodies of the
international community nor the rules of international agreements. The Security
Council has emerged as a top international legislator, without commenting on its

decisions.

Keywords: Security Council, peremptory authorities, rules, confrontation.
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J. INT’L L. 42, 44 (1991), available at
http://www.ejil.org/journal/\Vol(2),No(1),art3.html

25-Kamrul Hossain, The Concept of Jus Cogens and the Obligation Under The U.N.
Charter, Santa Clara Journal of International Law Volume (3), Issue (1) Article (3),
2005, p.73 .

26-Nataliia Dromina!VVoloc, IMPERATIVIZATION OF INTERNATIONAL LAW:
JUS COGENS CONCEPT IN JURISPRUDENCE , EUROPEAN POLITICAL AND
LAW DISCOURSE , Volume (2), Issue (1), 2015

27-Stefano Congiu, JUS COGENS: THE HISTORY, CHALLENGES AND HOPE
OF ‘A GIANT ON STILTS’ Plymouth Law and Criminal Justice Review (2015)
C-The dissenting and Separate opinion of Judges of (1CJ)

28-The dissenting opinion of President Schwebel, in Case concerning Questions of
Interpretation and Application of the 1971Montreal Convention arising from the
Aerial Incident at Lockerbie (Libyan Arab Jamahiriya v. United States of
America)Summary of the Judgment of 27 February 1998

29-Application of the Genocide Convention on the Prevention and Punishment of the
Crime of Genocide, 1993 I.C.J. 325, 408, (Further Request for the Indication of
Provisional Measures Order of Sept. 13), Separate Opinion of j. Lauterpacht

30-1CJ Reports 1971, Dissenting opinion of Judge Sir Gerald Fitzmaurice

31- Separate Opinion of Judge Shahabuddeen, Case Concerning Questions of
Interpretation and Application of the 1971 Montreal Convention arising from the
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46,p. 142 .
32-Dissenting Opinion of Judge Bedjaoui, Case Concerning Questions of
Interpretation and Application of the 1971 Montreal Convention arising from the
Aerial Incident at Lockerbie (Libyan Arab Jamahiriya v. United States of America),
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